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out as an Effective Date note under section 106A of this
title.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-568 effective Mar. 1, 1989,
with any cause of action arising under this title before
such date being governed by provisions in effect when
cause of action arose, see section 13 of Pub. L. 100-568,
set out as a note under section 101 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 101, 412, 501 of
this title.

§412. Registration as prerequisite to certain rem-
edies for infringement

In any action under this title, other than an
action brought for a violation of the rights of
the author under section 106A(a) or an action in-
stituted under section 411(b), no award of statu-
tory damages or of attorney’s fees, as provided
by sections 504 and 505, shall be made for—

(1) any infringement of copyright in an un-
published work commenced before the effec-
tive date of its registration; or

(2) any infringement of copyright com-
menced after first publication of the work and
before the effective date of its registration,
unless such registration is made within three
months after the first publication of the work.

(Pub. L. 94-553, title I, §101, Oct. 19, 1976, 90 Stat.
2583; Pub. L. 101-650, title VI, §606(c)(2), Dec. 1,
1990, 104 Stat. 5131.)

HISTORICAL AND REVISION NOTES
HOUSE REPORT NO. 94-1476

The need for section 412 arises from two basic
changes the bill will make in the present law.

(1) Copyright registration for published works,
which is useful and important to users and the public
at large, would no longer be compulsory, and should
therefore be induced in some practical way.

(2) The great body of unpublished works now pro-
tected at common law would automatically be
brought under copyright and given statutory protec-
tion. The remedies for infringement presently avail-
able at common law should continue to apply to
these works under the statute, but they should not be
given special statutory remedies unless the owner
has, by registration, made a public record of his copy-
right claim.

Under the general scheme of the bill, a copyright
owner whose work has been infringed before registra-
tion would be entitled to the remedies ordinarily avail-
able in infringement cases: an injunction on terms the
court considers fair, and his actual damages plus any
applicable profits not used as a measure of damages.
However, section 412 would deny any award of the spe-
cial or ‘‘extraordinary’ remedies of statutory damages
or attorney’s fees where infringement of copyright in
an unpublished work began before registration or
where, in the case of a published work, infringement
commenced after publication and before registration
(unless registration has been made within a grace pe-
riod of three months after publication). These provi-
sions would be applicable to works of foreign and do-
mestic origin alike.

In providing that statutory damages and attorney’s
fees are not recoverable for infringement of unpub-
lished, unregistered works, clause (1) of section 412 in
no way narrows the remedies available under the
present law. With respect to published works, clause (2)
would generally deny an award of those two special
remedies where infringement takes place before reg-
istration. As an exception, however, the clause provides
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a grace period of three months after publication during
which registration can be made without loss of rem-
edies; full remedies could be recovered for any infringe-
ment begun during the three months after publication
if registration is made before that period has ended.
This exception is needed to take care of newsworthy or
suddenly popular works which may be infringed almost
as soon as they are published, before the copyright
owner has had a reasonable opportunity to register his
claim.

AMENDMENTS

1990—Pub. L. 101-650 inserted ‘‘an action brought for
a violation of the rights of the author under section
106A(a) or’” after ‘‘other than” in introductory provi-
sions.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-650 effective 6 months
after Dec. 1, 1990, see section 610 of Pub. L. 101-650, set
out as an Effective Date note under section 106A of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 101, 104A of this
title.

CHAPTER 5—COPYRIGHT INFRINGEMENT
AND REMEDIES

Sec.

501. Infringement of copyright.

502. Remedies for infringement: Injunctions.

503. Remedies for infringement: Impounding and
disposition of infringing articles.

504. Remedies for infringement: Damages and
profits.

505. Remedies for infringement: Costs and attor-
ney’s fees.

506. Criminal offenses.

507. Limitations on actions.

508. Notification of filing and determination of ac-
tions.

509. Seizure and forfeiture.

510. Remedies for alteration of programming by
cable systems.

511. Liability of States, instrumentalities of
States, and State officials for infringement
of copyright.

512. Limitations on liability relating to material
online.

513. Determination of reasonable license fees for
individual proprietors.

AMENDMENTS
1999—Pub. L. 106-113, div. B, §1000(a)(9) [title I,

§1011(a)(1)], Nov. 29, 1999, 113 Stat. 15636, 1501A-543, sub-
stituted ‘‘programming’’ for ‘‘programing’’ in item 510.

Pub. L. 106-44, §1(c)(2), Aug. 5, 1999, 113 Stat. 222, re-
numbered item 512 ‘‘Determination of reasonable li-
cense fees for individual proprietors’ as 513.

1998—Pub. L. 105-304, title II, §202(b), Oct. 28, 1998, 112
Stat. 2886, added item 512 ‘‘Limitations on liability re-
lating to material online”’.

Pub. L. 105-298, title II, §203(b), Oct. 27, 1998, 112 Stat.
2833, added item 512 ‘‘Determination of reasonable li-
cense fees for individual proprietors’.

1997—Pub. L. 105-80, §12(a)(12), Nov. 13, 1997, 105 Stat.
1535, substituted ‘‘Damages’ for ‘‘Damage’ in item 504.

1990—Pub. L. 101-553, §2(a)(3), Nov. 15, 1990, 104 Stat.
2750, added item 511.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 104A, 115, 912 of
this title.

§501. Infringement of copyright

(a) Anyone who violates any of the exclusive
rights of the copyright owner as provided by sec-
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tions 106 through 121 or of the author as pro-
vided in section 106A(a), or who imports copies
or phonorecords into the United States in viola-
tion of section 602, is an infringer of the copy-
right or right of the author, as the case may be.
For purposes of this chapter (other than section
506), any reference to copyright shall be deemed
to include the rights conferred by section
106A(a). As used in this subsection, the term
“anyone’ includes any State, any instrumental-
ity of a State, and any officer or employee of a
State or instrumentality of a State acting in his
or her official capacity. Any State, and any such
instrumentality, officer, or employee, shall be
subject to the provisions of this title in the
same manner and to the same extent as any
nongovernmental entity.

(b) The legal or beneficial owner of an exclu-
sive right under a copyright is entitled, subject
to the requirements of section 411, to institute
an action for any infringement of that particu-
lar right committed while he or she is the owner
of it. The court may require such owner to serve
written notice of the action with a copy of the
complaint upon any person shown, by the
records of the Copyright Office or otherwise, to
have or claim an interest in the copyright, and
shall require that such notice be served upon
any person whose interest is likely to be af-
fected by a decision in the case. The court may
require the joinder, and shall permit the inter-
vention, of any person having or claiming an in-
terest in the copyright.

(c) For any secondary transmission by a cable
system that embodies a performance or a dis-
play of a work which is actionable as an act of
infringement under subsection (c¢) of section 111,
a television broadcast station holding a copy-
right or other license to transmit or perform the
same version of that work shall, for purposes of
subsection (b) of this section, be treated as a
legal or beneficial owner if such secondary
transmission occurs within the local service
area of that television station.

(d) For any secondary transmission by a cable
system that is actionable as an act of infringe-
ment pursuant to section 111(c)(3), the following
shall also have standing to sue: (i) the primary
transmitter whose transmission has been al-
tered by the cable system; and (ii) any broadcast
station within whose local service area the sec-
ondary transmission occurs.

(e) With respect to any secondary trans-
mission that is made by a satellite carrier of a
performance or display of a work embodied in a
primary transmission and is actionable as an
act of infringement under section 119(a)(5), a
network station holding a copyright or other li-
cense to transmit or perform the same version
of that work shall, for purposes of subsection (b)
of this section, be treated as a legal or beneficial
owner if such secondary transmission occurs
within the local service area of that station.

(f)(1) With respect to any secondary trans-
mission that is made by a satellite carrier of a
performance or display of a work embodied in a
primary transmission and is actionable as an
act of infringement under section 122, a tele-
vision broadcast station holding a copyright or
other license to transmit or perform the same
version of that work shall, for purposes of sub-
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section (b) of this section, be treated as a legal
or beneficial owner if such secondary trans-
mission occurs within the local market of that
station.

(2) A television broadcast station may file a
civil action against any satellite carrier that
has refused to carry television broadcast sig-
nals, as required under section 122(a)(2), to en-
force that television broadcast station’s rights
under section 338(a) of the Communications Act
of 1934.

(Pub. L. 94-553, title I, §101, Oct. 19, 1976, 90 Stat.
2584; Pub. L. 100-568, §10(a), Oct. 31, 1988, 102
Stat. 2860; Pub. L. 100-667, title II, §202(3), Nov.
16, 1988, 102 Stat. 3957; Pub. L. 101-5563, §2(a)(1),
Nov. 15, 1990, 104 Stat. 2749; Pub. L. 101-650, title
VI, §606(a), Dec. 1, 1990, 104 Stat. 5131; Pub. L.
10644, §1(g)(5), Aug. 5, 1999, 113 Stat. 222; Pub. L.
106-113, div. B, §1000(a)(9) [title I, §§1002(Db),
1011(b)(3)]1, Nov. 29, 1999, 113 Stat. 15636, 1501A-527,
1501A-544.)

HISTORICAL AND REVISION NOTES
HOUSE REPORT NO. 94-1476

The bill, unlike the present law, contains a general
statement of what constitutes infringement of copy-
right. Section 501(a) identifies a copyright infringer as
someone who ‘‘violates any of the exclusive rights of
the copyright owner as provided by sections 106
through 118" of the bill, or who imports copies or
phonorecords in violation of section 602. Under the lat-
ter section an unauthorized importation of copies or
phonorecords acquired abroad is an infringement of the
exclusive right of distribution under certain circum-
stances.

The principle of the divisibility of copyright owner-
ship, established by section 201(d), carries with it the
need in infringement actions to safeguard the rights of
all copyright owners and to avoid a multiplicity of
suits. Subsection (b) of section 501 enables the owner of
a particular right to bring an infringement action in
that owner’s name alone, while at the same time insur-
ing to the extent possible that the other owners whose
rights may be affected are notified and given a chance
to join the action.

The first sentence of subsection (b) empowers the
‘‘legal or beneficial owner of an exclusive right’” to
bring suit for ‘“‘any infringement of that particular
right committed while he or she is the owner of it.”” A
‘“‘beneficial owner’ for this purpose would include, for
example, an author who had parted with legal title to
the copyright in exchange for percentage royalties
based on sales or license fees.

The second and third sentences of section 501(b),
which supplement the provisions of the Federal Rules
of Civil Procedure [Title 28, Judiciary and Judicial Pro-
cedure], give the courts discretion to require the plain-
tiff to serve notice of the plaintiff’s suit on ‘‘any person
shown, by the records of the Copyright Office or other-
wise, to have or claim an interest in the copyright’’;
where a person’s interest ‘‘is likely to be affected by a
decision in the case’ a court order requiring service of
notice is mandatory. As under the Federal rules, the
court has discretion to require joinder of ‘‘any person
having or claiming an interest in the copyright’’; but,
if any such person wishes to become a party, the court
must permit that person’s intervention.

In addition to cases involving divisibility of owner-
ship in the same version of a work, section 501(b) is in-
tended to allow a court to permit or compel joinder of
the owners of rights in works upon which a derivative
work is based.

Section 501 contains two provisions conferring stand-
ing to sue under the statue upon broadcast stations in
specific situations involving secondary transmissions
by cable systems. Under subsection (c), a local tele-
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vision broadcaster licensed to transmit a work can sue
a cable system importing the same version of the work
into the broadcaster’s local service area in violation of
section 111(c). Subsection (d) deals with cases arising
under section 111(c)(3), the provision dealing with sub-
stitution or alteration by a cable system of commer-
cials or other programming; in such cases standing to
sue is also conferred on: (1) the primary transmitter
whose transmission has been altered by the cable sys-
tem, and (2) any broadcast stations within whose local
service area the secondary transmission occurs. These
provisions are linked to section 509, a new provision on
remedies for alteration of programming by cable sys-
tems, discussed below.

Vicarious Liability for Infringing Performances. The
committee has considered and rejected an amendment
to this section intended to exempt the proprietors of an
establishment, such as a ballroom or night club, from
liability for copyright infringement committed by an
independent contractor, such as an orchestra leader. A
well-established principle of copyright law is that a
person who violates any of the exclusive rights of the
copyright owner is an infringer, including persons who
can be considered related or vicarious infringers. To be
held a related or vicarious infringer in the case of per-
forming rights, a defendant must either actively oper-
ate or supervise the operation of the place wherein the
performances occur, or control the content of the in-
fringing program, and expect commercial gain from the
operation and either direct or indirect benefit from the
infringing performance. The committee has decided
that no justification exists for changing existing law,
and causing a significant erosion of the public perform-
ance right.

REFERENCES IN TEXT

Section 338(a) of the Communications Act of 1934, re-
ferred to in subsec. (f)(2), is classified to section 338(a)
of Title 47, Telegraphs, Telephones, and Radio-
telegraphs.

AMENDMENTS

1999—Subsec. (a). Pub. L. 106-44 substituted ‘121" for
€118

Subsec. (e). Pub. L. 106-113, §1000(a)(9) [title I,
§1011(b)(3)], substituted ‘‘performance or display of a
work embodied in a primary transmission” for ‘‘pri-
mary transmission embodying the performance or dis-
play of a work”’.

Subsec. (f). Pub. L.
§1002(b)], added subsec. (f).

1990—Subsec. (a). Pub. L. 101-650 inserted ‘‘or of the
author as provided in section 106A(a)”’ after ‘118 and
substituted ‘‘copyright or right of the author, as the
case may be. For purposes of this chapter (other than
section 506), any reference to copyright shall be deemed
to include the rights conferred by section 106A(a).” for
‘“‘copyright.”

Pub. L. 101-553 inserted sentences at end defining
“anyone’’ and providing that any State and any instru-
mentality, officer, or employee be subject to the provi-
sions of this title in the same manner and to the same
extent as any nongovernmental entity.

1988—Subsec. (b). Pub. L. 100-568 substituted ‘‘section
4117 for ‘‘sections 205(d) and 411”".

Subsec. (e). Pub. L. 100-667 added subsec. (e).

EFFECTIVE DATE OF 1999 AMENDMENT

Amendment by section 1000(a)(9) [title I, §1002(b)] of
Pub. L. 106-113 effective July 1, 1999, and amendment by
section 1000(a)(9) [title I, §1011(b)(3)] of Pub. L. 106-113
effective Nov. 29, 1999, see section 1000(a)(9) [title I,
§1012] of Pub. L. 106-113, set out as a note under section
101 of this title.

EFFECTIVE DATE OF 1990 AMENDMENTS

Amendment by Pub. L. 101-650 effective 6 months
after Dec. 1, 1990, see section 610 of Pub. L. 101-650, set
out as an Effective Date note under section 106A of this
title.

106-113, §1000(a)(9) [title I,
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Section 3 of Pub. L. 101-553 provided that: ‘‘The
amendments made by this Act [enacting section 511 of
this title and amending this section and sections 910
and 911 of this title] shall take effect with respect to
violations that occur on or after the date of the enact-
ment of this Act [Nov. 15, 1990].”

EFFECTIVE DATE OF 1988 AMENDMENTS

Amendment by Pub. L. 100-667 effective Jan. 1, 1989,
see section 206 of Pub. L. 100-667, set out as an Effective
Date note under section 119 of this title.

Amendment by Pub. L. 100-568 effective Mar. 1, 1989,
with any cause of action arising under this title before
such date being governed by provisions in effect when
cause of action arose, see section 13 of Pub. L. 100-568,
set out as a note under section 101 of this title.

CAUSES OF ACTION ARISING UNDER PREDECESSOR
PROVISIONS

Section 112 of Pub. L. 94-553 provided that: ‘All
causes of action that arose under title 17 before Janu-
ary 1, 1978, shall be governed by title 17 as it existed
when the cause of action arose.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 109, 111, 115, 119,
122, 411, 510, 602 of this title; title 47 section 338.

§ 502. Remedies for infringement: Injunctions

(a) Any court having jurisdiction of a civil ac-
tion arising under this title may, subject to the
provisions of section 1498 of title 28, grant tem-
porary and final injunctions on such terms as it
may deem reasonable to prevent or restrain in-
fringement of a copyright.

(b) Any such injunction may be served any-
where in the United States on the person en-
joined; it shall be operative throughout the
United States and shall be enforceable, by pro-
ceedings in contempt or otherwise, by any
United States court having jurisdiction of that
person. The clerk of the court granting the in-
junction shall, when requested by any other
court in which enforcement of the injunction is
sought, transmit promptly to the other court a
certified copy of all the papers in the case on file
in such clerk’s office.

(Pub. L. 94-553, title I, §101, Oct. 19, 1976, 90 Stat.
2584.)

HISTORICAL AND REVISION NOTES

HOUSE REPORT NO. 94-1476

Section 502(a) [subsec. (a) of this section] reasserts
the discretionary power of courts to grant injunctions
and restraining orders, whether ‘‘preliminary,” ‘tem-
porary,” ‘“‘interlocutory,” ‘‘permanent,” or ‘‘final,” to
prevent or stop infringements of copyright. This power
is made subject to the provisions of section 1498 of title
28 dealing with infringement actions against the United
States. The latter reference in section 502(a) makes it
clear that the bill would not permit the granting of an
injunction against an infringement for which the Fed-
eral Government is liable under section 1498.

Under subsection (b), which is the counterpart of pro-
visions in sections 112 and 113 of the present statute
[sections 112 and 113 of former title 17], a copyright
owner who has obtained an injunction in one State will
be able to enforce it against a defendant located any-
where else in the United States.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 109, 111, 115, 119,
122, 411, 510, 512, 1101 of this title.
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§503. Remedies for infringement: Impounding
and disposition of infringing articles

(a) At any time while an action under this
title is pending, the court may order the im-
pounding, on such terms as it may deem reason-
able, of all copies or phonorecords claimed to
have been made or used in violation of the copy-
right owner’s exclusive rights, and of all plates,
molds, matrices, masters, tapes, film negatives,
or other articles by means of which such copies
or phonorecords may be reproduced.

(b) As part of a final judgment or decree, the
court may order the destruction or other reason-
able disposition of all copies or phonorecords
found to have been made or used in violation of
the copyright owner’s exclusive rights, and of
all plates, molds, matrices, masters, tapes, film
negatives, or other articles by means of which
such copies or phonorecords may be reproduced.

(Pub. L. 94-553, title I, §101, Oct. 19, 1976, 90 Stat.
25685.)

HISTORICAL AND REVISION NOTES
HOUSE REPORT NO. 94-1476

The two subsections of section 503 deal respectively
with the courts’ power to impound allegedly infringing
articles during the time an action is pending, and to
order the destruction or other disposition of articles
found to be infringing. In both cases the articles af-
fected include ‘‘all copies or phonorecords’ which are
claimed or found ‘‘to have been made or used in viola-
tion of the copyright owner’s exclusive rights,” and
also ‘‘all plates, molds, matrices, masters, tapes, film
negatives, or other articles by means of which such
copies of phonorecords may be reproduced.”” The alter-
native phrase ‘“‘made or used’ in both subsections en-
ables a court to deal as it sees fit with articles which,
though reproduced and acquired lawfully, have been
used for infringing purposes such as rentals, perform-
ances, and displays.

Articles may be impounded under subsection (a) ‘‘at
any time while an action under this title is pending,”’
thus permitting seizures of articles alleged to be in-
fringing as soon as suit has been filed and without
waiting for an injunction. The same subsection empow-
ers the court to order impounding ‘‘on such terms as it
may deem reasonable.” The present Supreme Court
rules with respect to seizure and impounding were is-
sued even though there is no specific provision author-
izing them in the copyright statute, and there appears
no need for including a special provision on the point
in the bill.

Under section 101(d) of the present statute [section
101(d) of former title 17], articles found to be infringing
may be ordered to be delivered up for destruction. Sec-
tion 503(b) of the bill would make this provision more
flexible by giving the court discretion to order ‘‘de-
struction or other reasonable disposition’ of the arti-
cles found to be infringing. Thus, as part of its final
judgment or decree, the court could order the infring-
ing articles sold, delivered to the plaintiff, or disposed
of in some other way that would avoid needless waste
and best serve the ends of justice.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 109, 111, 115, 119,
122, 411, 510, 511, 1101 of this title.

§504. Remedies for infringement: Damages and
profits

(a) IN GENERAL.—Except as otherwise provided
by this title, an infringer of copyright is liable
for either—

(1) the copyright owner’s actual damages
and any additional profits of the infringer, as
provided by subsection (b); or
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(2) statutory damages, as provided by sub-
section (c).

(b) ACTUAL DAMAGES AND PROFITS.—The copy-
right owner is entitled to recover the actual
damages suffered by him or her as a result of the
infringement, and any profits of the infringer
that are attributable to the infringement and
are not taken into account in computing the ac-
tual damages. In establishing the infringer’s
profits, the copyright owner is required to
present proof only of the infringer’s gross reve-
nue, and the infringer is required to prove his or
her deductible expenses and the elements of
profit attributable to factors other than the
copyrighted work.

(c) STATUTORY DAMAGES.—

(1) Except as provided by clause (2) of this
subsection, the copyright owner may elect, at
any time before final judgment is rendered, to
recover, instead of actual damages and profits,
an award of statutory damages for all in-
fringements involved in the action, with re-
spect to any one work, for which any one in-
fringer is liable individually, or for which any
two or more infringers are liable jointly and
severally, in a sum of not less than $750 or
more than $30,000 as the court considers just.
For the purposes of this subsection, all the
parts of a compilation or derivative work con-
stitute one work.

(2) In a case where the copyright owner sus-
tains the burden of proving, and the court
finds, that infringement was committed will-
fully, the court in its discretion may increase
the award of statutory damages to a sum of
not more than $150,000. In a case where the in-
fringer sustains the burden of proving, and the
court finds, that such infringer was not aware
and had no reason to believe that his or her
acts constituted an infringement of copyright,
the court in its discretion may reduce the
award of statutory damages to a sum of not
less than $200. The court shall remit statutory
damages in any case where an infringer be-
lieved and had reasonable grounds for believ-
ing that his or her use of the copyrighted work
was a fair use under section 107, if the in-
fringer was: (i) an employee or agent of a non-
profit educational institution, library, or ar-
chives acting within the scope of his or her
employment who, or such institution, library,
or archives itself, which infringed by reproduc-
ing the work in copies or phonorecords; or (ii)
a public broadcasting entity which or a person
who, as a regular part of the nonprofit activi-
ties of a public broadcasting entity (as defined
in subsection (g) of section 118) infringed by
performing a published nondramatic literary
work or by reproducing a transmission pro-
gram embodying a performance of such a
work.

(d) ADDITIONAL DAMAGES IN CERTAIN CASES.—
In any case in which the court finds that a de-
fendant proprietor of an establishment who
claims as a defense that its activities were ex-
empt under section 110(5) did not have reason-
able grounds to believe that its use of a copy-
righted work was exempt under such section,
the plaintiff shall be entitled to, in addition to
any award of damages under this section, an ad-
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ditional award of two times the amount of the
license fee that the proprietor of the establish-
ment concerned should have paid the plaintiff
for such use during the preceding period of up to
3 years.

(Pub. L. 94-553, title I, §101, Oct. 19, 1976, 90 Stat.
25685, Pub. L. 100-568, §10(b), Oct. 31, 1988, 102
Stat. 2860; Pub. L. 105-80, §12(a)(13), Nov. 13, 1997,
111 Stat. 1535; Pub. L. 105-298, title II, §204, Oct.
27, 1998, 112 Stat. 2833; Pub. L. 106-160, §2, Dec. 9,
1999, 113 Stat. 1774.)

HISTORICAL AND REVISION NOTES
HOUSE REPORT NO. 94-1476

In General. A cornerstone of the remedies sections
and of the bill as a whole is section 504, the provision
dealing with recovery of actual damages, profits, and
statutory damages. The two basic aims of this section
are reciprocal and correlative: (1) to give the courts
specific unambiguous directions concerning monetary
awards, thus avoiding the confusion and uncertainty
that have marked the present law on the subject, and,
at the same time, (2) to provide the courts with reason-
able latitude to adjust recovery to the circumstances of
the case, thus avoiding some of the artificial or overly
technical awards resulting from the language of the ex-
isting statute.

Subsection (a) lays the groundwork for the more de-
tailed provisions of the section by establishing the li-
ability of a copyright infringer for either ‘‘the copy-
right owner’s actual damages and any additional prof-
its of the infringer,”” or statutory damages. Recovery of
actual damages and profits under section 504(b) or of
statutory damages under section 504(c) is alternative
and for the copyright owner to elect; as under the
present law, the plaintiff in an infringement suit is not
obliged to submit proof of damages and profits and may
choose to rely on the provision for minimum statutory
damages. However, there is nothing in section 504 to
prevent a court from taking account of evidence con-
cerning actual damages and profits in making an award
of statutory damages within the range set out in sub-
section (c).

Actual Damages and Profits. In allowing the plaintiff
to recover ‘‘the actual damages suffered by him or her
as a result of the infringement,” plus any of the in-
fringer’s profits ‘‘that are attributable to the infringe-
ment and are not taken into account in computing the
actual damages,” section 504(b) recognizes the different
purposes served by awards of damages and profits.
Damages are awarded to compensate the copyright
owner for losses from the infringement, and profits are
awarded to prevent the infringer from unfairly benefit-
ing from a wrongful act. Where the defendant’s profits
are nothing more than a measure of the damages suf-
fered by the copyright owner, it would be inappropriate
to award damages and profits cumulatively, since in ef-
fect they amount to the same thing. However, in cases
where the copyright owner has suffered damages not re-
flected in the infringer’s profits, or where there have
been profits attributable to the copyrighted work but
not used as a measure of damages, subsection (b) au-
thorizes the award of both.

The language of the subsection makes clear that only
those profits ‘‘attributable to the infringement’ are re-
coverable; where some of the defendant’s profits result
from the infringement and other profits are caused by
different factors, it will be necessary for the court to
make an apportionment. However, the burden of proof
is on the defendant in these cases; in establishing prof-
its the plaintiff need prove only ‘‘the infringer’s gross
revenue,”’ and the defendant must prove not only ‘‘his
or her deductible expenses” but also ‘‘the element of
profit attributable to factors other than the copy-
righted work.”

Statutory Damages. Subsection (c) of section 504
makes clear that the plaintiff’s election to recover
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statutory damages may take place at any time during
the trial before the court has rendered its final judg-
ment. The remainder of clause (1) of the subsection rep-
resents a statement of the general rates applicable to
awards of statutory damages. Its principal provisions
may be summarized as follows:

1. As a general rule, where the plaintiff elects to re-
cover statutory damages, the court is obliged to
award between $250 and $10,000. It can exercise discre-
tion in awarding an amount within that range but,
unless one of the exceptions provided by clause (2) is
applicable, it cannot make an award of less than $250
or of more than $10,000 if the copyright owner has
chosen recovery under section 504(c).

2. Although, as explained below, an award of mini-
mum statutory damages may be multiplied if sepa-
rate works and separately liable infringers are in-
volved in the suit, a single award in the $250 to $10,000
range is to be made ‘‘for all infringements involved in
the action.” A single infringer of a single work is lia-
ble for a single amount between $250 and $10,000, no
matter how many acts of infringement are involved
in the action and regardless of whether the acts were
separate, isolated, or occurred in a related series.

3. Where the suit involves infringement of more
than one separate and independent work, minimum
statutory damages for each work must be awarded.
For example, if one defendant has infringed three
copyrighted works, the copyright owner is entitled to
statutory damages of at least $750 and may be award-
ed up to $30,000. Subsection (c)(1) makes clear, how-
ever, that, although they are regarded as independent
works for other purposes, ‘‘all the parts of a compila-
tion or derivative work constitute one work’ for this
purpose. Moreover, although the minimum and maxi-
mum amounts are to be multiplied where multiple
‘“‘works’ are involved in the suit, the same is not true
with respect to multiple copyrights, multiple owners,
multiple exclusive rights, or multiple registrations.
This point is especially important since, under a
scheme of divisible copyright, it is possible to have
the rights of a number of owners of separate ‘‘copy-
rights” in a single ‘‘work’ infringed by one act of a
defendant.

4. Where the infringements of one work were com-
mitted by a single infringer acting individually, a
single award of statutory damages would be made.
Similarly, where the work was infringed by two or
more joint tortfeasors, the bill would make them
jointly and severally liable for an amount in the $250
to $10,000 range. However, where separate infringe-
ments for which two or more defendants are not
jointly liable are joined in the same action, separate
awards of statutory damages would be appropriate.
Clause (2) of section 504(c) provides for exceptional

cases in which the maximum award of statutory dam-
ages could be raised from $10,000 to $50,000, and in which
the minimum recovery could be reduced from $250 to
$100. The basic principle underlying this provision is
that the courts should be given discretion to increase
statutory damages in cases of willful infringement and
to lower the minimum where the infringer is innocent.
The language of the clause makes clear that in these
situations the burden of proving willfulness rests on
the copyright owner and that of proving innocence
rests on the infringer, and that the court must make a
finding of either willfulness or innocence in order to
award the exceptional amounts.

The ‘“‘innocent infringer’’ provision of section 504(c)(2)
has been the subject of extensive discussion. The excep-
tion, which would allow reduction of minimum statu-
tory damages to $100 where the infringer ‘‘was not
aware and had no reason to believe that his or her acts
constituted an infringement of copyright,” is sufficient
to protect against unwarranted liability in cases of oc-
casional or isolated innocent infringement, and it of-
fers adequate insulation to users, such as broadcasters
and newspaper publishers, who are particularly vulner-
able to this type of infringement suit. On the other
hand, by establishing a realistic floor for liability, the
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provision preserves its intended deterrent effect; and it
would not allow an infringer to escape simply because
the plaintiff failed to disprove the defendant’s claim of
innocence.

In addition to the general ‘‘innocent infringer’’ provi-
sion clause (2) deals with the special situation of teach-
ers, librarians, archivists, and public broadcasters, and
the nonprofit institutions of which they are a part.
Section 504(c)(2) provides that, where such a person or
institution infringed copyrighted material in the hon-
est belief that what they were doing constituted fair
use, the court is precluded from awarding any statu-
tory damages. It is intended that, in cases involving
this provision, the burden of proof with respect to the
defendant’s good faith should rest on the plaintiff.

AMENDMENTS

1999—Subsec. (c)(1). Pub. L. 106-160, §2(1), substituted
*$750” for “‘$500°’ and ‘*$30,000’" for ‘*$20,000’.

Subsec. (c)(2). Pub. L. 106-160, §2(2),
¢°$150,000* for ‘*$100,000°".

1998—Subsec. (d). Pub. L. 105-298 added subsec. (d).

1997—Subsec. (¢)(2). Pub. L. 105-80 substituted ‘‘the
court in its discretion” for ‘‘the court it its discre-
tion”.

1988—Subsec. (c)(1). Pub. L. 100-568, §10(b)(1), sub-
stituted “$500” for ‘‘$250’’ and ‘‘$20,000” for ‘$10,000".

Subsec. (¢)(2). Pub. L. 100-568, §10(b)(2), substituted
¢‘$100,000” for ‘‘$50,000”* and ‘‘$200’’ for ‘‘$100”’.

EFFECTIVE DATE OF 1999 AMENDMENT

Pub. L. 106-160, §4, Dec. 9, 1999, 113 Stat. 1774, provided
that: “The amendments made by section 2 [amending
this section] shall apply to any action brought on or
after the date of the enactment of this Act [Dec. 9,
1999], regardless of the date on which the alleged activ-
ity that is the basis of the action occurred.”

substituted

EFFECTIVE DATE OF 1998 AMENDMENT
Amendment by Pub. L. 105-298 effective 90 days after

Oct. 27, 1998, see section 207 of Pub. L. 105-298, set out
as a note under section 101 of this title.

EFFECTIVE DATE OF 1988 AMENDMENT
Amendment by Pub. L. 100-568 effective Mar. 1, 1989,
with any cause of action arising under this title before
such date being governed by provisions in effect when

cause of action arose, see section 13 of Pub. L. 100-568,
set out as a note under section 101 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 109, 111, 115, 119,
122, 401, 402, 405, 411, 412, 510, 511, 1101 of this title; title
28 section 1498.

§505. Remedies for infringement: Costs and at-
torney’s fees

In any civil action under this title, the court
in its discretion may allow the recovery of full
costs by or against any party other than the
United States or an officer thereof. Except as
otherwise provided by this title, the court may
also award a reasonable attorney’s fee to the
prevailing party as part of the costs.

(Pub. L. 94-553, title I, §101, Oct. 19, 1976, 90 Stat.
2586.)
HISTORICAL AND REVISION NOTES
HOUSE REPORT NO. 94-1476

Under section 505 the awarding of costs and attor-
ney’s fees are left to the court’s discretion, and the sec-
tion also makes clear that neither costs nor attorney’s
fees can be awarded to or against ‘‘the United States or
an officer thereof.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 109, 111, 115, 119,
122, 411, 412, 510, 511, 1101 of this title.
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§506. Criminal offenses

(a) CRIMINAL INFRINGEMENT.—AnNny person who
infringes a copyright willfully either—

(1) for purposes of commercial advantage or
private financial gain, or

(2) by the reproduction or distribution, in-
cluding by electronic means, during any 180-
day period, of 1 or more copies or phono-
records of 1 or more copyrighted works, which
have a total retail value of more than $1,000,

shall be punished as provided under section 2319
of title 18, United States Code. For purposes of
this subsection, evidence of reproduction or dis-
tribution of a copyrighted work, by itself, shall
not be sufficient to establish willful infringe-
ment.

(b) FORFEITURE AND DESTRUCTION.—When any
person is convicted of any violation of sub-
section (a), the court in its judgment of convic-
tion shall, in addition to the penalty therein
prescribed, order the forfeiture and destruction
or other disposition of all infringing copies or
phonorecords and all implements, devices, or
equipment used in the manufacture of such in-
fringing copies or phonorecords.

(¢) FRAUDULENT COPYRIGHT NOTICE.—ANy per-
son who, with fraudulent intent, places on any
article a notice of copyright or words of the
same purport that such person knows to be
false, or who, with fraudulent intent, publicly
distributes or imports for public distribution
any article bearing such notice or words that
such person knows to be false, shall be fined not
more than $2,500.

(d) FRAUDULENT REMOVAL OF COPYRIGHT NO-
TICE.—Any person who, with fraudulent intent,
removes or alters any notice of copyright ap-
pearing on a copy of a copyrighted work shall be
fined not more than $2,500.

(e) FALSE REPRESENTATION.—AnNy person who
knowingly makes a false representation of a ma-
terial fact in the application for copyright reg-
istration provided for by section 409, or in any
written statement filed in connection with the
application, shall be fined not more than $2,500.

(f) RIGHTS OF ATTRIBUTION AND INTEGRITY.—
Nothing in this section applies to infringement
of the rights conferred by section 106A(a).

(Pub. L. 94-553, title I, §101, Oct. 19, 1976, 90 Stat.
2586; Pub. L. 97-180, §5, May 24, 1982, 96 Stat. 93;
Pub. L. 101-650, title VI, §606(b), Dec. 1, 1990, 104
Stat. 5131; Pub. L. 105-147, §2(b), Dec. 16, 1997, 111
Stat. 2678.)

HISTORICAL AND REVISION NOTES
HOUSE REPORT NO. 94-1476

Four types of criminal offenses actionable under the
bill are listed in section 506: willful infringement for
profit, fraudulent use of a copyright notice, fraudulent
removal of notice, and false representation in connec-
tion with a copyright application. The maximum fine
on conviction has been increased to $10,000 and, in con-
formity with the general pattern of the Criminal Code
(18 U.S.C.), no minimum fines have been provided. In
addition to or instead of a fine, conviction for criminal
infringement under section 506(a) can carry with it a
sentence of imprisonment of up to one year. Section
506(b) deals with seizure, forfeiture, and destruction of
material involved in cases of criminal infringement.

Section 506(a) contains a special provision applying
to any person who infringes willfully and for purposes
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of commercial advantage the copyright in a sound re-
cording or a motion picture. For the first such offense
a person shall be fined not more than $25,000 or impris-
oned for not more than one year, or both. For any sub-
sequent offense a person shall be fined not more than
$50,000 or imprisoned not more than two years, or both.

AMENDMENTS

1997—Subsec. (a). Pub. L. 105-147 amended subsec. (a)
generally. Prior to amendment, subsec. (a) read as fol-
lows:

‘“‘(a) CRIMINAL INFRINGEMENT.—Any person who in-
fringes a copyright willfully and for purposes of com-
mercial advantage or private financial gain shall be
punished as provided in section 2319 of title 18.”

1990—Subsec. (f). Pub. L. 101-650 added subsec. (f).

1982—Subsec. (a). Pub. L. 97-180 substituted ‘‘shall be
punished as provided in section 2319 of title 18 for
‘‘shall be fined not more than $10,000 or imprisoned for
not more than one year, or both: Provided, however,
That any person who infringes willfully and for pur-
poses of commercial advantage or private financial
gain the copyright in a sound recording afforded by
subsections (1), (2), or (3) of section 106 or the copyright
in a motion picture afforded by subsections (1), (3), or
(4) of section 106 shall be fined not more than $25,000 or
imprisoned for not more than one year, or both, for the
first such offense and shall be fined not more than
$50,000 or imprisoned for not more than two years, or
both, for any subsequent offense’’.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-650 effective 6 months
after Dec. 1, 1990, see section 610 of Pub. L. 101-650, set
out as an Effective Date note under section 106A of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 101, 109, 111, 115,
119, 122, 411, 501, 509 of this title; title 18 section 2319;
title 19 section 1595a.

§507. Limitations on actions

(a) CRIMINAL PROCEEDINGS.—Except as ex-
pressly provided otherwise in this title, no
criminal proceeding shall be maintained under
the provisions of this title unless it is com-
menced within 5 years after the cause of action
arose.

(b) CIVIL ACTIONS.—No civil action shall be
maintained under the provisions of this title un-
less it is commenced within three years after
the claim accrued.

(Pub. L. 94-553, title I, §101, Oct. 19, 1976, 90 Stat.
2586; Pub. L. 105-147, §2(c), Dec. 16, 1997, 111 Stat.
2678; Pub. L. 105-304, title I, §102(e), Oct. 28, 1998,
112 Stat. 2863.)

HISTORICAL AND REVISION NOTES
HOUSE REPORT NO. 94-1476

Section 507, which is substantially identical with sec-
tion 115 of the present law [section 115 of former title
17], establishes a three-year statute of limitations for
both criminal proceedings and civil actions. The lan-
guage of this section, which was adopted by the act of
September 7, 1957 (71 Stat. 633) [Pub. L. 85-313, §1, Sept.
7, 1957, 71 Stat. 633], represents a reconciliation of
views, and has therefore been left unaltered.

AMENDMENTS

1998—Subsec. (a). Pub. L. 105-304 substituted ‘‘Except
as expressly provided otherwise in this title, no’ for
“No”".

1997—Subsec. (a). Pub. L. 105-147 substituted <5 for
“three’.
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§508. Notification of filing and determination of
actions

(a) Within one month after the filing of any
action under this title, the clerks of the courts
of the United States shall send written notifica-
tion to the Register of Copyrights setting forth,
as far as is shown by the papers filed in the
court, the names and addresses of the parties
and the title, author, and registration number of
each work involved in the action. If any other
copyrighted work is later included in the action
by amendment, answer, or other pleading, the
clerk shall also send a notification concerning it
to the Register within one month after the
pleading is filed.

(b) Within one month after any final order or
judgment is issued in the case, the clerk of the
court shall notify the Register of it, sending
with the notification a copy of the order or judg-
ment together with the written opinion, if any,
of the court.

(c) Upon receiving the notifications specified
in this section, the Register shall make them a
part of the public records of the Copyright Of-
fice.

(Pub. L. 94-553, title I, §101, Oct. 19, 1976, 90 Stat.
2586.)

HISTORICAL AND REVISION NOTES
HOUSE REPORT NO. 94-1476

Section 508, which corresponds to some extent with a
provision in the patent law (35 U.S.C. 290), is intended
to establish a method for notifying the Copyright Of-
fice and the public of the filing and disposition of copy-
right cases. The clerks of the Federal courts are to no-
tify the Copyright Office of the filing of any copyright
actions and of their final disposition, and the Copyright
Office is to make these notifications a part of its public
records.

§509. Seizure and forfeiture

(a) All copies or phonorecords manufactured,
reproduced, distributed, sold, or otherwise used,
intended for use, or possessed with intent to use
in violation of section 506(a), and all plates,
molds, matrices, masters, tapes, film negatives,
or other articles by means of which such copies
or phonorecords may be reproduced, and all elec-
tronic, mechanical, or other devices for manu-
facturing, reproducing, or assembling such cop-
ies or phonorecords may be seized and forfeited
to the United States.

(b) The applicable procedures relating to (i)
the seizure, summary and judicial forfeiture,
and condemnation of vessels, vehicles, merchan-
dise, and baggage for violations of the customs
laws contained in title 19, (ii) the disposition of
such vessels, vehicles, merchandise, and baggage
or the proceeds from the sale thereof, (iii) the
remission or mitigation of such forfeiture, (iv)
the compromise of claims, and (v) the award of
compensation to informers in respect of such
forfeitures, shall apply to seizures and forfeit-
ures incurred, or alleged to have been incurred,
under the provisions of this section, insofar as
applicable and not inconsistent with the provi-
sions of this section; except that such duties as
are imposed upon any officer or employee of the
Treasury Department or any other person with
respect to the seizure and forfeiture of vessels,
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vehicles, merchandise, and baggage under the
provisions of the customs laws contained in title
19 shall be performed with respect to seizure and
forfeiture of all articles described in subsection
(a) by such officers, agents, or other persons as
may be authorized or designated for that pur-
pose by the Attorney General.

(Pub. L. 94-553, title I, §101, Oct. 19, 1976, 90 Stat.
2587; Pub. L. 105-80, §12(a)(14), Nov. 13, 1997, 111
Stat. 15635.)

AMENDMENTS

1997—Subsec. (b). Pub. L. 105-80 substituted ‘‘mer-
chandise, and baggage’ for ‘‘merchandise; and bag-
gage’” before ‘‘under the provisions of the customs
laws”’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 109, 111, 115, 119,
122, 411 of this title; title 18 section 2318; title 19 section
1595a.

§510. Remedies for alteration of programming by
cable systems

(a) In any action filed pursuant to section
111(c)(3), the following remedies shall be avail-
able:

(1) Where an action is brought by a party
identified in subsections (b) or (c) of section
501, the remedies provided by sections 502
through 505, and the remedy provided by sub-
section (b) of this section; and

(2) When an action is brought by a party
identified in subsection (d) of section 501, the
remedies provided by sections 502 and 505, to-
gether with any actual damages suffered by
such party as a result of the infringement, and
the remedy provided by subsection (b) of this
section.

(b) In any action filed pursuant to section
111(c)(3), the court may decree that, for a period
not to exceed thirty days, the cable system shall
be deprived of the benefit of a statutory license
for one or more distant signals carried by such
cable system.

(Pub. L. 94-553, title I, §101, Oct. 19, 1976, 90 Stat.
2587, Pub. L. 106-113, div. B, §1000(a)(9) [title I,
§1011(a)(1), (3)], Nov. 29, 1999, 113 Stat. 1536,
1501A-543.)

HISTORICAL AND REVISION NOTES
HOUSE REPORT NO. 94-1476

Section 509(b) specifies a new discretionary remedy
for alteration of programming by cable systems in vio-
lation of section 111(c)(3): the court in such cases may
decree that, ‘‘for a period not to exceed thirty days, the
cable system shall be deprived of the benefit of a com-
pulsory license for one or more distant signals carried
by such cable system.”” The term ‘‘distant signals’ in
this provision is intended to have a meaning consistent
with the definition of ‘‘distant signal equivalent’ in
section 111.

Under section 509(a), four types of plaintiffs are enti-
tled to bring an action in cases of alteration of pro-
gramming by cable systems in violation of section
111(c)(3). For regular copyright owners and local broad-
caster-licensees, the full battery of remedies for in-
fringement would be available. The two new classes of
potential plaintiffs under section 501(d)—the distant-
signal transmitter and other local stations—would be
limited to the following remedies: (i) discretionary in-
junctions; (ii) discretionary costs and attorney’s fees;
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(iii) any actual damages the plaintiff can prove were
attributable to the act of altering program content;
and (iv) the new discretionary remedy of suspension of
compulsory licensing.

AMENDMENTS

1999—Pub. L. 106-113, §1000(a)(9) [title I, §1011(a)(1)],
substituted ‘‘programming’ for ‘‘programing’ in sec-
tion catchline.

Subsec. (b). Pub. L. 106-113, §1000(a)(9) [title I,
§1011(a)(3)], substituted ‘‘statutory’ for ‘‘compulsory’’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 111, 119, 122, 411,
511 of this title.

§511. Liability of States, instrumentalities of
States, and State officials for infringement of
copyright

(a) IN GENERAL.—Any State, any instrumen-
tality of a State, and any officer or employee of
a State or instrumentality of a State acting in
his or her official capacity, shall not be immune,
under the Eleventh Amendment of the Constitu-
tion of the United States or under any other
doctrine of sovereign immunity, from suit in
Federal court by any person, including any gov-
ernmental or nongovernmental entity, for a vio-
lation of any of the exclusive rights of a copy-
right owner provided by sections 106 through 121,
for importing copies of phonorecords in viola-
tion of section 602, or for any other violation
under this title.

(b) REMEDIES.—In a suit described in sub-
section (a) for a violation described in that sub-
section, remedies (including remedies both at
law and in equity) are available for the violation
to the same extent as such remedies are avail-
able for such a violation in a suit against any
public or private entity other than a State, in-
strumentality of a State, or officer or employee
of a State acting in his or her official capacity.
Such remedies include impounding and disposi-
tion of infringing articles under section 503, ac-
tual damages and profits and statutory damages
under section 504, costs and attorney’s fees
under section 505, and the remedies provided in
section 510.

(Added Pub. L. 101-553, §2(a)(2), Nov. 15, 1990, 104
Stat. 2749; amended Pub. L. 106-44, §1(g)(6), Aug.
5, 1999, 113 Stat. 222.)

AMENDMENTS

1999—Subsec. (a). Pub. L. 106-44 substituted ‘121" for
©119”.

EFFECTIVE DATE

Section effective with respect to violations that
occur on or after Nov. 15, 1990, see section 3 of Pub. L.
101-553, set out as an Effective Date of 1990 Amendment
note under section 501 of this title.

§512. Limitations on liability relating to material
online

(a) TRANSITORY DIGITAL NETWORK COMMUNICA-
TIONS.—A service provider shall not be liable for
monetary relief, or, except as provided in sub-
section (j), for injunctive or other equitable re-
lief, for infringement of copyright by reason of
the provider’s transmitting, routing, or provid-
ing connections for, material through a system
or network controlled or operated by or for the



§512 TITLE 17—COPYRIGHTS Page 146

service provider, or by reason of the intermedi-
ate and transient storage of that material in the
course of such transmitting, routing, or provid-
ing connections, if—

(1) the transmission of the material was ini-
tiated by or at the direction of a person other
than the service provider;

(2) the transmission, routing, provision of
connections, or storage is carried out through
an automatic technical process without selec-
tion of the material by the service provider;

(3) the service provider does not select the
recipients of the material except as an auto-
matic response to the request of another per-
son;

(4) no copy of the material made by the serv-
ice provider in the course of such intermediate
or transient storage is maintained on the sys-
tem or network in a manner ordinarily acces-
sible to anyone other than anticipated recipi-
ents, and no such copy is maintained on the
system or network in a manner ordinarily ac-
cessible to such anticipated recipients for a
longer period than is reasonably necessary for
the transmission, routing, or provision of con-
nections; and

(5) the material is transmitted through the
system or network without modification of its
content.

(b) SYSTEM CACHING.—

(1) LIMITATION ON LIABILITY.—A service pro-
vider shall not be liable for monetary relief,
or, except as provided in subsection (j), for in-
junctive or other equitable relief, for infringe-
ment of copyright by reason of the intermedi-
ate and temporary storage of material on a
system or network controlled or operated by
or for the service provider in a case in which—

(A) the material is made available online
by a person other than the service provider;
(B) the material is transmitted from the

person described in subparagraph (A)

through the system or network to a person

other than the person described in subpara-
graph (A) at the direction of that other per-
son; and

(C) the storage is carried out through an
automatic technical process for the purpose
of making the material available to users of
the system or network who, after the mate-
rial is transmitted as described in subpara-
graph (B), request access to the material
from the person described in subparagraph

(A),

if the conditions set forth in paragraph (2) are
met.

(2) CONDITIONS.—The conditions referred to
in paragraph (1) are that—

(A) the material described in paragraph (1)
is transmitted to the subsequent users de-
scribed in paragraph (1)(C) without modifica-
tion to its content from the manner in which
the material was transmitted from the per-
son described in paragraph (1)(A);

(B) the service provider described in para-
graph (1) complies with rules concerning the
refreshing, reloading, or other updating of
the material when specified by the person
making the material available online in ac-
cordance with a generally accepted industry

standard data communications protocol for
the system or network through which that
person makes the material available, except
that this subparagraph applies only if those
rules are not used by the person described in
paragraph (1)(A) to prevent or unreasonably
impair the intermediate storage to which
this subsection applies;

(C) the service provider does not interfere
with the ability of technology associated
with the material to return to the person de-
scribed in paragraph (1)(A) the information
that would have been available to that per-
son if the material had been obtained by the
subsequent users described in paragraph
(1)(C) directly from that person, except that
this subparagraph applies only if that tech-
nology—

(i) does not significantly interfere with
the performance of the provider’s system
or network or with the intermediate stor-
age of the material;

(ii) is consistent with generally accepted
industry standard communications proto-
cols; and

(iii) does not extract information from
the provider’s system or network other
than the information that would have been
available to the person described in para-
graph (1)(A) if the subsequent users had
gained access to the material directly
from that person;

(D) if the person described in paragraph
(1)(A) has in effect a condition that a person
must meet prior to having access to the ma-
terial, such as a condition based on payment
of a fee or provision of a password or other
information, the service provider permits ac-
cess to the stored material in significant
part only to users of its system or network
that have met those conditions and only in
accordance with those conditions; and

(E) if the person described in paragraph
(1)(A) makes that material available online
without the authorization of the copyright
owner of the material, the service provider
responds expeditiously to remove, or disable
access to, the material that is claimed to be
infringing upon notification of claimed in-
fringement as described in subsection (c)(3),
except that this subparagraph applies only
if—

(i) the material has previously been re-
moved from the originating site or access
to it has been disabled, or a court has or-
dered that the material be removed from
the originating site or that access to the
material on the originating site be dis-
abled; and

(ii) the party giving the notification in-
cludes in the notification a statement con-
firming that the material has been re-
moved from the originating site or access
to it has been disabled or that a court has
ordered that the material be removed from
the originating site or that access to the
material on the originating site be dis-
abled.

(c) INFORMATION RESIDING ON SYSTEMS OR NET-

WORKS AT DIRECTION OF USERS.—
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(1) IN GENERAL.—A service provider shall not
be liable for monetary relief, or, except as pro-
vided in subsection (j), for injunctive or other
equitable relief, for infringement of copyright
by reason of the storage at the direction of a
user of material that resides on a system or
network controlled or operated by or for the
service provider, if the service provider—

(A)(1) does not have actual knowledge that
the material or an activity using the mate-
rial on the system or network is infringing;

(ii) in the absence of such actual knowl-
edge, is not aware of facts or circumstances
from which infringing activity is apparent;
or

(iii) upon obtaining such knowledge or
awareness, acts expeditiously to remove, or
disable access to, the material;

(B) does not receive a financial benefit di-
rectly attributable to the infringing activ-
ity, in a case in which the service provider
has the right and ability to control such ac-
tivity; and

(C) upon notification of claimed infringe-
ment as described in paragraph (3), responds
expeditiously to remove, or disable access
to, the material that is claimed to be in-
fringing or to be the subject of infringing ac-
tivity.

(2) DESIGNATED AGENT.—The limitations on
liability established in this subsection apply
to a service provider only if the service pro-
vider has designated an agent to receive noti-
fications of claimed infringement described in
paragraph (3), by making available through its
service, including on its website in a location
accessible to the public, and by providing to
the Copyright Office, substantially the follow-
ing information:

(A) the name, address, phone number, and
electronic mail address of the agent.

(B) other contact information which the
Register of Copyrights may deem appro-
priate.

The Register of Copyrights shall maintain a
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removed or access to which is to be dis-
abled, and information reasonably suffi-
cient to permit the service provider to lo-
cate the material.

(iv) Information reasonably sufficient to
permit the service provider to contact the
complaining party, such as an address,
telephone number, and, if available, an
electronic mail address at which the com-
plaining party may be contacted.

(v) A statement that the complaining
party has a good faith belief that use of
the material in the manner complained of
is not authorized by the copyright owner,
its agent, or the law.

(vi) A statement that the information in
the notification is accurate, and under
penalty of perjury, that the complaining
party is authorized to act on behalf of the
owner of an exclusive right that is alleg-
edly infringed.

(B)(i) Subject to clause (ii), a notification
from a copyright owner or from a person au-
thorized to act on behalf of the copyright
owner that fails to comply substantially
with the provisions of subparagraph (A) shall
not be considered under paragraph (1)(A) in
determining whether a service provider has
actual knowledge or is aware of facts or cir-
cumstances from which infringing activity
is apparent.

(ii) In a case in which the notification that
is provided to the service provider’s des-
ignated agent fails to comply substantially
with all the provisions of subparagraph (A)
but substantially complies with clauses (ii),
(iii), and (iv) of subparagraph (A), clause (i)
of this subparagraph applies only if the serv-
ice provider promptly attempts to contact
the person making the notification or takes
other reasonable steps to assist in the re-
ceipt of notification that substantially com-
plies with all the provisions of subparagraph
(A).

(d) INFORMATION LOCATION TOOLS.—A service

current directory of agents available to the
public for inspection, including through the
Internet, in both electronic and hard copy for-
mats, and may require payment of a fee by
service providers to cover the costs of main-
taining the directory.
(3) ELEMENTS OF NOTIFICATION.—
(A) To be effective under this subsection, a
notification of claimed infringement must

provider shall not be liable for monetary relief,
or, except as provided in subsection (j), for in-
junctive or other equitable relief, for infringe-
ment of copyright by reason of the provider re-
ferring or linking users to an online location
containing infringing material or infringing ac-
tivity, by using information location tools, in-
cluding a directory, index, reference, pointer, or
hypertext link, if the service provider—

be a written communication provided to the
designated agent of a service provider that
includes substantially the following:

(i) A physical or electronic signature of
a person authorized to act on behalf of the
owner of an exclusive right that is alleg-
edly infringed.

(ii) Identification of the copyrighted
work claimed to have been infringed, or, if
multiple copyrighted works at a single on-
line site are covered by a single notifica-
tion, a representative list of such works at
that site.

(iii) Identification of the material that is
claimed to be infringing or to be the sub-
ject of infringing activity and that is to be

(1)(A) does not have actual knowledge that
the material or activity is infringing;

(B) in the absence of such actual knowledge,
is not aware of facts or circumstances from
which infringing activity is apparent; or

(C) upon obtaining such knowledge or aware-
ness, acts expeditiously to remove, or disable
access to, the material;

(2) does not receive a financial benefit di-
rectly attributable to the infringing activity,
in a case in which the service provider has the
right and ability to control such activity; and

(3) upon notification of claimed infringe-
ment as described in subsection (c)(3), re-
sponds expeditiously to remove, or disable ac-
cess to, the material that is claimed to be in-
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fringing or to be the subject of infringing ac-
tivity, except that, for purposes of this para-
graph, the information described in subsection
(¢)(3)(A)(iii) shall be identification of the ref-
erence or link, to material or activity claimed
to be infringing, that is to be removed or ac-
cess to which is to be disabled, and informa-
tion reasonably sufficient to permit the serv-
ice provider to locate that reference or link.

(e) LIMITATION ON LIABILITY OF NONPROFIT
EDUCATIONAL INSTITUTIONS.—(1) When a public
or other nonprofit institution of higher edu-
cation is a service provider, and when a faculty
member or graduate student who is an employee
of such institution is performing a teaching or
research function, for the purposes of sub-
sections (a) and (b) such faculty member or
graduate student shall be considered to be a per-
son other than the institution, and for the pur-
poses of subsections (¢) and (d) such faculty
member’s or graduate student’s knowledge or
awareness of his or her infringing activities
shall not be attributed to the institution, if—

(A) such faculty member’s or graduate stu-
dent’s infringing activities do not involve the
provision of online access to instructional ma-
terials that are or were required or rec-
ommended, within the preceding 3-year period,
for a course taught at the institution by such
faculty member or graduate student;

(B) the institution has not, within the pre-
ceding 3-year period, received more than two
notifications described in subsection (c)(3) of
claimed infringement by such faculty member
or graduate student, and such notifications of
claimed infringement were mnot actionable
under subsection (f); and

(C) the institution provides to all users of its
system or network informational materials
that accurately describe, and promote compli-
ance with, the laws of the United States relat-
ing to copyright.

(2) For the purposes of this subsection, the
limitations on injunctive relief contained in
subsections (j)(2) and (j)(3), but not those in
(7)), shall apply.

(f) MISREPRESENTATIONS.—Any person who
knowingly materially misrepresents under this
section—

(1) that material or activity is infringing, or
(2) that material or activity was removed or
disabled by mistake or misidentification,

shall be liable for any damages, including costs
and attorneys’ fees, incurred by the alleged in-
fringer, by any copyright owner or copyright
owner’s authorized licensee, or by a service pro-
vider, who is injured by such misrepresentation,
as the result of the service provider relying upon
such misrepresentation in removing or disabling
access to the material or activity claimed to be
infringing, or in replacing the removed material
or ceasing to disable access to it.
(g) REPLACEMENT OF REMOVED OR DISABLED
MATERIAL AND LIMITATION ON OTHER LIABILITY.—
(1) NO LIABILITY FOR TAKING DOWN GENER-
ALLY.—Subject to paragraph (2), a service pro-
vider shall not be liable to any person for any
claim based on the service provider’s good
faith disabling of access to, or removal of, ma-
terial or activity claimed to be infringing or
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based on facts or circumstances from which
infringing activity is apparent, regardless of
whether the material or activity is ultimately
determined to be infringing.

(2) EXCEPTION.—Paragraph (1) shall not
apply with respect to material residing at the
direction of a subscriber of the service pro-
vider on a system or network controlled or op-
erated by or for the service provider that is re-
moved, or to which access is disabled by the
service provider, pursuant to a notice provided
under subsection (c)(1)(C), unless the service
provider—

(A) takes reasonable steps promptly to no-
tify the subscriber that it has removed or
disabled access to the material;

(B) upon receipt of a counter notification
described in paragraph (3), promptly pro-
vides the person who provided the notifica-
tion under subsection (¢)(1)(C) with a copy of
the counter notification, and informs that
person that it will replace the removed ma-
terial or cease disabling access to it in 10
business days; and

(C) replaces the removed material and
ceases disabling access to it not less than 10,
nor more than 14, business days following re-
ceipt of the counter notice, unless its des-
ignated agent first receives notice from the
person who submitted the notification under
subsection (c)(1)(C) that such person has
filed an action seeking a court order to re-
strain the subscriber from engaging in in-
fringing activity relating to the material on
the service provider’s system or network.

(3) CONTENTS OF COUNTER NOTIFICATION.—To
be effective under this subsection, a counter
notification must be a written communication
provided to the service provider’s designated
agent that includes substantially the follow-
ing:

(A) A physical or electronic signature of
the subscriber.

(B) Identification of the material that has
been removed or to which access has been
disabled and the location at which the mate-
rial appeared before it was removed or ac-
cess to it was disabled.

(C) A statement under penalty of perjury
that the subscriber has a good faith belief
that the material was removed or disabled
as a result of mistake or misidentification of
the material to be removed or disabled.

(D) The subscriber’s name, address, and
telephone number, and a statement that the
subscriber consents to the jurisdiction of
Federal District Court for the judicial dis-
trict in which the address is located, or if
the subscriber’s address is outside of the
United States, for any judicial district in
which the service provider may be found,
and that the subscriber will accept service of
process from the person who provided notifi-
cation under subsection (c)(1)(C) or an agent
of such person.

(4) LIMITATION ON OTHER LIABILITY.—A Serv-
ice provider’s compliance with paragraph (2)
shall not subject the service provider to liabil-
ity for copyright infringement with respect to
the material identified in the notice provided
under subsection (¢)(1)(C).
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(h) SUBPOENA TO IDENTIFY INFRINGER.—

(1) REQUEST.—A copyright owner or a person
authorized to act on the owner’s behalf may
request the clerk of any United States district
court to issue a subpoena to a service provider
for identification of an alleged infringer in ac-
cordance with this subsection.

(2) CONTENTS OF REQUEST.—The request may
be made by filing with the clerk—

(A) a copy of a notification described in
subsection (¢)(3)(A);

(B) a proposed subpoena; and

(C) a sworn declaration to the effect that
the purpose for which the subpoena is sought
is to obtain the identity of an alleged in-
fringer and that such information will only
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(2) DEFINITION.—As used in this subsection,
the term ‘‘standard technical measures”
means technical measures that are used by
copyright owners to identify or protect copy-
righted works and—

(A) have been developed pursuant to a
broad consensus of copyright owners and
service providers in an open, fair, voluntary,
multi-industry standards process;

(B) are available to any person on reason-
able and nondiscriminatory terms; and

(C) do not impose substantial costs on
service providers or substantial burdens on
their systems or networks.

(j) InJguNcTIONS.—The following rules shall

apply in the case of any application for an in-
junction under section 502 against a service pro-
vider that is not subject to monetary remedies
under this section:

be used for the purpose of protecting rights
under this title.

(3) CONTENTS OF SUBPOENA.—The subpoena

shall authorize and order the service provider
receiving the notification and the subpoena to
expeditiously disclose to the copyright owner
or person authorized by the copyright owner
information sufficient to identify the alleged
infringer of the material described in the noti-
fication to the extent such information is
available to the service provider.

(4) BASIS FOR GRANTING SUBPOENA.—If the no-
tification filed satisfies the provisions of sub-
section (¢)(3)(A), the proposed subpoena is in
proper form, and the accompanying declara-
tion is properly executed, the clerk shall expe-
ditiously issue and sign the proposed subpoena
and return it to the requester for delivery to
the service provider.

() ACTIONS OF SERVICE PROVIDER RECEIVING
SUBPOENA.—Upon receipt of the issued sub-
poena, either accompanying or subsequent to
the receipt of a notification described in sub-
section (c)(3)(A), the service provider shall ex-
peditiously disclose to the copyright owner or
person authorized by the copyright owner the
information required by the subpoena, not-
withstanding any other provision of law and
regardless of whether the service provider re-
sponds to the notification.

(6) RULES APPLICABLE TO SUBPOENA.—Unless
otherwise provided by this section or by appli-
cable rules of the court, the procedure for issu-
ance and delivery of the subpoena, and the
remedies for noncompliance with the sub-
poena, shall be governed to the greatest extent
practicable by those provisions of the Federal
Rules of Civil Procedure governing the issu-
ance, service, and enforcement of a subpoena
duces tecum.

(i) CONDITIONS FOR ELIGIBILITY.—

(1) ACCOMMODATION OF TECHNOLOGY.—The
limitations on liability established by this
section shall apply to a service provider only
if the service provider—

(A) has adopted and reasonably imple-
mented, and informs subscribers and ac-
count holders of the service provider’s sys-
tem or network of, a policy that provides for
the termination in appropriate circum-
stances of subscribers and account holders of
the service provider’s system or network
who are repeat infringers; and

(B) accommodates and does not interfere
with standard technical measures.

(1) SCOPE OF RELIEF.—(A) With respect to
conduct other than that which qualifies for
the limitation on remedies set forth in sub-
section (a), the court may grant injunctive re-
lief with respect to a service provider only in
one or more of the following forms:

(i) An order restraining the service pro-
vider from providing access to infringing
material or activity residing at a particular
online site on the provider’s system or net-
work.

(ii) An order restraining the service pro-
vider from providing access to a subscriber
or account holder of the service provider’s
system or network who is engaging in in-
fringing activity and is identified in the
order, by terminating the accounts of the
subscriber or account holder that are speci-
fied in the order.

(iii) Such other injunctive relief as the
court may consider necessary to prevent or
restrain infringement of copyrighted mate-
rial specified in the order of the court at a
particular online location, if such relief is
the least burdensome to the service provider
among the forms of relief comparably effec-
tive for that purpose.

(B) If the service provider qualifies for the
limitation on remedies described in subsection
(a), the court may only grant injunctive relief
in one or both of the following forms:

(i) An order restraining the service pro-
vider from providing access to a subscriber
or account holder of the service provider’s
system or network who is using the provid-
er’s service to engage in infringing activity
and is identified in the order, by terminating
the accounts of the subscriber or account
holder that are specified in the order.

(ii) An order restraining the service pro-
vider from providing access, by taking rea-
sonable steps specified in the order to block
access, to a specific, identified, online loca-
tion outside the United States.

(2) CONSIDERATIONS.—The court, in consider-
ing the relevant criteria for injunctive relief
under applicable law, shall consider—

(A) whether such an injunction, either
alone or in combination with other such in-
junctions issued against the same service
provider under this subsection, would sig-
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nificantly burden either the provider or the
operation of the provider’s system or net-
work;

(B) the magnitude of the harm likely to be
suffered by the copyright owner in the digi-
tal network environment if steps are not
taken to prevent or restrain the infringe-
ment;

(C) whether implementation of such an in-
junction would be technically feasible and
effective, and would not interfere with ac-
cess to noninfringing material at other on-
line locations; and

(D) whether other less burdensome and
comparably effective means of preventing or
restraining access to the infringing material
are available.

(3) NOTICE AND EX PARTE ORDERS.—Injunctive
relief under this subsection shall be available
only after notice to the service provider and
an opportunity for the service provider to ap-
pear are provided, except for orders ensuring
the preservation of evidence or other orders
having no material adverse effect on the oper-
ation of the service provider’s communica-
tions network.

(k) DEFINITIONS.—

(1) SERVICE PROVIDER.—(A) As used in sub-
section (a), the term ‘‘service provider’” means
an entity offering the transmission, routing,
or providing of connections for digital online
communications, between or among points
specified by a user, of material of the user’s
choosing, without modification to the content
of the material as sent or received.

(B) As used in this section, other than sub-
section (a), the term ‘‘service provider’” means
a provider of online services or network ac-
cess, or the operator of facilities therefor, and
includes an entity described in subparagraph
(A).

(2) MONETARY RELIEF.—As used in this sec-
tion, the term ‘“‘monetary relief’’” means dam-
ages, costs, attorneys’ fees, and any other
form of monetary payment.

() OTHER DEFENSES NOT AFFECTED.—The fail-
ure of a service provider’s conduct to qualify for
limitation of liability under this section shall
not bear adversely upon the consideration of a
defense by the service provider that the service
provider’s conduct is not infringing under this
title or any other defense.

(m) PROTECTION OF PRIVACY.—Nothing in this
section shall be construed to condition the ap-
plicability of subsections (a) through (d) on—

(1) a service provider monitoring its service
or affirmatively seeking facts indicating in-
fringing activity, except to the extent consist-
ent with a standard technical measure com-
plying with the provisions of subsection (i); or

(2) a service provider gaining access to, re-
moving, or disabling access to material in
cases in which such conduct is prohibited by
law.

(n) CONSTRUCTION.—Subsections (a), (b), (c),
and (d) describe separate and distinct functions
for purposes of applying this section. Whether a
service provider qualifies for the limitation on
liability in any one of those subsections shall be
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based solely on the criteria in that subsection,
and shall not affect a determination of whether
that service provider qualifies for the limita-
tions on liability under any other such sub-
section.

(Added Pub. L. 105-304, title II, §202(a), Oct. 28,
1998, 112 Stat. 2877; amended Pub. L. 106-44, §1(d),
Aug. 5, 1999, 113 Stat. 222.)

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
subsec. (h)(6), are set out in the Appendix to Title 28,
Judiciary and Judicial Procedure.

CODIFICATION

Another section 512 was renumbered section 513 of
this title.

AMENDMENTS

1999—Subsec. (e). Pub. L. 10644, §1(d)(1)(A), sub-
stituted ‘“‘Limitation on Liability of Nonprofit Edu-
cational Institutions’” for ‘‘Limitation on liability of
nonprofit educational institutions’ in heading.

Subsec. (e)(2). Pub. L. 106-44, §1(d)(1)(B), struck out
par. heading ‘‘Injunctions’’.

Subsec. (j)(3). Pub. L. 106-44, §1(d)(2), substituted
“Notice and ex parte orders” for ‘‘Notice and Ex Parte
Orders’ in heading.

EFFECTIVE DATE

Pub. L. 105-304, title II, §203, Oct. 28, 1998, 112 Stat.
2886, provided that: ‘‘This title [enacting this section
and provisions set out as a note under section 101 of
this title] and the amendments made by this title shall
take effect on the date of the enactment of this Act
[Oct. 28, 1998].”

§513. Determination of reasonable license fees
for individual proprietors

In the case of any performing rights society
subject to a consent decree which provides for
the determination of reasonable license rates or
fees to be charged by the performing rights soci-
ety, notwithstanding the provisions of that con-
sent decree, an individual proprietor who owns
or operates fewer than 7 non-publicly traded es-
tablishments in which nondramatic musical
works are performed publicly and who claims
that any license agreement offered by that per-
forming rights society is unreasonable in its li-
cense rate or fee as to that individual propri-
etor, shall be entitled to determination of a rea-
sonable license rate or fee as follows:

(1) The individual proprietor may commence
such proceeding for determination of a reason-
able license rate or fee by filing an application
in the applicable district court under para-
graph (2) that a rate disagreement exists and
by serving a copy of the application on the
performing rights society. Such proceeding
shall commence in the applicable district
court within 90 days after the service of such
copy, except that such 90-day requirement
shall be subject to the administrative require-
ments of the court.

(2) The proceeding under paragraph (1) shall
be held, at the individual proprietor’s election,
in the judicial district of the district court
with jurisdiction over the applicable consent
decree or in that place of holding court of a
district court that is the seat of the Federal
circuit (other than the Court of Appeals for
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the Federal Circuit) in which the proprietor’s
establishment is located.

(3) Such proceeding shall be held before the
judge of the court with jurisdiction over the
consent decree governing the performing
rights society. At the discretion of the court,
the proceeding shall be held before a special
master or magistrate judge appointed by such
judge. Should that consent decree provide for
the appointment of an advisor or advisors to
the court for any purpose, any such advisor
shall be the special master so named by the
court.

(4) In any such proceeding, the industry rate
shall be presumed to have been reasonable at
the time it was agreed to or determined by the
court. Such presumption shall in no way affect
a determination of whether the rate is being
correctly applied to the individual proprietor.

(5) Pending the completion of such proceed-
ing, the individual proprietor shall have the
right to perform publicly the copyrighted mu-
sical compositions in the repertoire of the per-
forming rights society by paying an interim li-
cense rate or fee into an interest bearing es-
crow account with the clerk of the court, sub-
ject to retroactive adjustment when a final
rate or fee has been determined, in an amount
equal to the industry rate, or, in the absence
of an industry rate, the amount of the most
recent license rate or fee agreed to by the par-
ties.

(6) Any decision rendered in such proceeding
by a special master or magistrate judge named
under paragraph (3) shall be reviewed by the
judge of the court with jurisdiction over the
consent decree governing the performing
rights society. Such proceeding, including
such review, shall be concluded within 6
months after its commencement.

(7) Any such final determination shall be
binding only as to the individual proprietor
commencing the proceeding, and shall not be
applicable to any other proprietor or any
other performing rights society, and the per-
forming rights society shall be relieved of any
obligation of nondiscrimination among simi-
larly situated music users that may be im-
posed by the consent decree governing its op-
erations.

(8) An individual proprietor may not bring
more than one proceeding provided for in this
section for the determination of a reasonable
license rate or fee under any license agree-
ment with respect to any one performing
rights society.

(9) For purposes of this section, the term
“industry rate’” means the license fee a per-
forming rights society has agreed to with, or
which has been determined by the court for, a
significant segment of the music user industry
to which the individual proprietor belongs.

(Added Pub. L. 105-298, title II, §203(a), Oct. 27,
1998, 112 Stat. 2831, §512; renumbered §513, Pub.
L. 106-44, §1(c)(1), Aug. b, 1999, 113 Stat. 221.)

AMENDMENTS

1999—Pub. L. 106-44 renumbered section 512 of this
title as this section.
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EFFECTIVE DATE

Section effective 90 days after Oct. 27, 1998, see sec-
tion 207 of Pub. L. 105-298, set out as an Effective Date
of 1998 Amendments note under section 101 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 101 of this title.

CHAPTER 6—MANUFACTURING
REQUIREMENTS AND IMPORTATION

Sec.

601. Manufacture, importation, and public dis-
tribution of certain copies.

602. Infringing importation of copies or phono-
records.

603. Importation prohibitions: Enforcement and

disposition of excluded articles.
CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in section 912 of this title.

§601. Manufacture, importation, and public dis-
tribution of certain copies

(a) Prior to July 1, 1986, and except as provided
by subsection (b), the importation into or public
distribution in the United States of copies of a
work consisting preponderantly of nondramatic
literary material that is in the English language
and is protected under this title is prohibited
unless the portions consisting of such material
have been manufactured in the United States or
Canada.

(b) The provisions of subsection (a) do not
apply—

(1) where, on the date when importation is
sought or public distribution in the United
States is made, the author of any substantial
part of such material is neither a national nor
a domiciliary of the United States or, if such
author is a national of the United States, he
or she has been domiciled outside the United
States for a continuous period of at least one
year immediately preceding that date; in the
case of a work made for hire, the exemption
provided by this clause does not apply unless
a substantial part of the work was prepared
for an employer or other person who is not a
national or domiciliary of the United States
or a domestic corporation or enterprise;

(2) where the United States Customs Service
is presented with an import statement issued
under the seal of the Copyright Office, in
which case a total of no more than two thou-
sand copies of any one such work shall be al-
lowed entry; the import statement shall be is-
sued upon request to the copyright owner or to
a person designated by such owner at the time
of registration for the work under section 408
or at any time thereafter;

(3) where importation is sought under the
authority or for the use, other than in schools,
of the Government of the United States or of
any State or political subdivision of a State;

(4) where importation, for use and not for
sale, is sought—

(A) by any person with respect to no more
than one copy of any work at any one time;

(B) by any person arriving from outside
the United States, with respect to copies
forming part of such person’s personal bag-
gage; or



